
 

1 
This document and any attached materials are the sole property of Acorn Legal Solutions and are not to 
be used by you other than to participate in Acorn’s Discovery Dispute Unit educational series. 

MEMORANDUM 
 

To:  Discovery Dispute Unit Participants 

From: Acorn Legal Solutions 

Re:        Case Facts for Episode 1: Plaintive Motion 

Dixon v LCC 

Presided by “Judge” Jeff Hudson 

Date: April 9, 2020 at 1:00PM Central 

 

I. LOGISTICS 

 April 9, 2020 from 1:00PM – 1:30PM CT 

 Register here: https://tinyurl.com/ure6hvy 

 Questions? 

o Luke Riddle 

o luke.riddle@acornls.com 

o 312.863.8455 

 

II. CASE FACTS 

 

Brandon Dixon is a 54-year-old African American male who worked for Lockhart Canning 

Company for 9 years, mostly in a mid-level manager role.  While he had prior experience in the 

industry and an impressive set of credentials, including education and certifications, he was not 

selected for numerous promotions during his time at Lockhart Canning Company (“LCC”) and was 

ultimately fired.  Shortly thereafter, Dixon filed this current lawsuit against LCC alleging that he was 

terminated and discriminated against upon the basis of his race.  When filing the lawsuit, Dixon and 

his attorney held a press conference at which time they made allegations that Lockhart Canning 

Company had a history and environment of discrimination against minorities. 
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Lockhart Canning Company answered the complaint and later filed a counterclaim for 

defamation based on the statements made by Dixon at the press conference.  During discovery, 

Dixon propounded a series of requests for documents, specifically emails, from the retired CEO and 

Founder of LCC, Dylan Sweeney, with whom Dixon had little direct interaction as an employee; 

however, it was long discussed among the employees at LCC, that Sweeney had a history of making 

insensitive comments and sending email “memes”, particularly perceived as antagonistic against 

women and minorities. 

 

Lockhart Canning Company’s current email and data retention policy had only been in place 

for approximately one year at the time of the filing of the complaint.  It called for backup to tape of 

all email exchange data for executives every six months and retention for a period of 24 months.  

During the course of discovery, LCC changed data retention vendors, including tape vendors, and 

made a decision not to transfer or retain old backups in the move to the new vendor.  As a result, all 

of the email data for Sweeney was lost/destroyed. 

 

In response to plaintiff’s discovery request specific to Sweeney, LCC contended that it had 

no custodial data for Sweeney specifically.  Near the end of discovery, Plaintiff discovered an email 

sent from Sweeney to Dixon’s direct supervisor (who is a custodian in this matter) that included 

racially insensitive comments, a notation about retaining the “old boys club” and what Plaintiff has 

stated in pleadings to be “a racially motivated derogatory image.”  Further, during deposition 

testimony, Plaintiff learned of the change in data vendor and the “loss” of Sweeney’s email backup 

data. 

 

Defendant also propounded discovery request on Dixon related to text messages (and other 

communications) with his supervisors throughout his employment and after his termination.  In 

conjunction with this request Defendant asked that Dixon turn over “any and all cellular and/or 

mobile phones and devices, including personal devices, for copy and inspection” by Defendant.  

Plaintiff objected stating the request: (1) seeks irrelevant information and is not proportional to the 

needs of this case; (2) is unduly burdensome and invasive in light of the nature of the case (3) seeks 
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information that is entirely irrelevant to the present cause of action and any request for relevant 

nonprivileged information can be made through less invasive means 

 

Plaintiff has moved for sanctions against defendant related to “lost” or “deleted” relevant and 

responsive data specifically related to the defamation counterclaim and Sweeney’s emails.  LCC has 

moved to compel the production of “all plaintiff cell phones for copy and inspection” possessed by 

plaintiff during the plaintiff’s employment and for a period thereafter.   

 

After the close of pleadings and amendments thereto, the Defendant also moved to 

voluntarily dismiss the counterclaim for defamation against the plaintiff, which would likely 

eliminate the plaintiff’s claim for sanctions related to lost or deleted relevant data. As such, plaintiff 

now objects to the defendant’s motion for dismissal of the defamation claim against him in order to 

preserve his motion for various sanctions. 

 

III. ISSUES 

1. Should the plaintiff be compelled to produce all cell phones, including personal devices, for 

copy and inspection as requested by the defendant? 

2. Should defendant’s motion to dismiss defamation counterclaim against the plaintiff be 

granted despite objection to dismissal by the plaintiff? 

 

 


